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आदेश /O R D E R 
 
PER  V. DURGA RAO, JUDICIAL MEMBER:     

 
This appeal filed by the assessee is directed against the order of 

the ld. Commissioner of Income Tax (Appeals), National Faceless Appeal 

Centre [NFAC], Delhi dated 26.12.2022 relevant to the assessment year 

2012-13.  

 
2.  The appeal filed by the assessee is delayed by 80 days in filing the 

appeal and filed a petition for condonation of delay in support of an 

affidavit to which; the ld. DR has not raised any serious objection. 
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Consequently, since the assessee was prevented by sufficient cause, the 

delay of 80 days in filing of the appeal stands condoned and the appeal is 

admitted for adjudication. 

 
3.  Brief facts of the case are that the assessee has filed the return of 

income for the assessment year 2012-13 on 25.10.2013 admitting income 

of ₹.2,23,101/-. However, as per the information available with the 

Department, the assessee has paid cash of ₹.25,21,310/- in order to 

foreclose a car loan issued by M/s. HDFC Bank. Since there was reason 

to believe that income has escaped assessment, the Assessing Officer 

reopened the case and issued notice under section 148 of the Income 

Tax Act, 1961 [“Act” in short] dated 29.03.2019 was served through portal 

on the same day. The notice was also served through post on 

01.04.2019. Since no return of income was filed in response to notice 

under section 148 of the Act, a reminder was also issued on 30.10.2019 

and served on 04.11.2019. However, the assessee did not file return till 

18.11.2019. Hence, the Assessing Officer issued a show-cause notice 

dated 18.11.2019 proposing to complete the assessment under section 

144 of the Act. Before the Assessing Officer, the assessee ha stated that 

he used to travel often to various places to give lecture as a theological 

counsellor and the persons availing his services pay only cash towards 
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travelling and incidental expenses and these are the reasons for the cash 

deposits in his bank account. So far as income from house property, the 

assessee has submitted before the Assessing Officer that he omitted to 

be included in the return of income filed. With regard to the foreclosure of 

loan of ₹.25,21,310/-, the assessee has submitted before the Assessing 

Officer the said amount was paid by one Shri P.M. Ibrahim who bought 

the vehicle from him. However, the assessee could not file and further 

details with regard to the buyer. The assessee filed his return of income 

on 0-4.12.2019 admitting the same total income of ₹.2,23,100/- as in the 

original return. The Assessing Officer issued notice under section 143(2) 

of the Act on 06.12.2019 requesting the assessee to furnish the details on 

09.12.2019. The notice was digitally served on 06.12.2019. However, the 

assessee did not response to the notice under section 143(2) of the Act. 

Hence, the Assessing Officer has completed the assessment under 

section 144 r.w.s. 147 of the Act dated 13.12.2019 by assessing total 

income of the assessee at ₹.37,62,011/- after making various additions.  

 
4.  The assessee carried the matter in appeal before the ld. CIT(A). 

The ld. CIT(A) issued notice under section 250 of the Act dated 

08.02.2021 fixing the case for uploading submission along with necessary 

documents in support of grounds of appeal on 23.02.2021. However, the 
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assessee did not comply with the said notice. Thereafter, the case was 

refixed on 27.11.2021 and 05.12.2022 through letter/notice dated 

12.11.2021 and 28.11.2022 respectively. Since the assessee has not 

responded to the above notices and no material/details in support of the 

grounds of appeal taken were submitted, the ld. CIT(A) completed the 

appellate order dismissing the appeal filed by the assessee.  

 
5.  On being aggrieved, the assessee is in appeal before the Tribunal. 

The ld. Counsel for the assessee has submitted that the assessee was 

engaged in his professional work, giving lectures in various places on 

theological counselling and had to be away from Chennai at frequent 

intervals. It was further submission that the assessee was not aware of 

the non-compliance of the notices and thus prayed that the assessee may 

be afforded one more opportunity of being heard to substantiate his claim 

before the ld. CIT(A).  

 
6.  On the other hand, the ld. DR strongly supported the orders of 

authorities below.  

 
7.  We have heard both the sides, perused the materials available on 

record and gone through the orders of authorities below. Against the 

additions made by the Assessing Officer, the assessee preferred further 
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appeal before the ld. CIT(A). The assessee was engaged in his 

professional work, giving lectures in various places on theological 

counselling and had to be away from Chennai at frequent intervals and he 

was not aware of the non-compliance of the notices despite the assessee 

instructed his Tax Consultants to take action for the notices issued by the 

ld. CIT(A). Since the non-compliance of the notices issued by the ld. 

CIT(A) was unintentional, we are of the considered opinion that the 

assessee may be given one more opportunity to substantiate his claim 

before the ld. CIT(A). Accordingly, we set aside the appellate order and 

remit the matter back to the file of the ld. CIT(A) to decide the issues 

afresh in accordance with law by considering the details as may be 

furnished by the assessee. The assessee is also directed to furnish 

complete details before the ld. CIT(A) for deciding the issues.  

 
8.  In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

 
Order pronounced in the open Court on 26th June, 2023 at Chennai. 

 
 

Sd/- Sd/- 
(MANJUNATHA, G.) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, 26.06.2023 
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Vm/- 
 
आदेश की Ůितिलिप अŤेिषत/Copy to:  1. अपीलाथŎ/Appellant, 2.ŮȑथŎ/ Respondent, 

3.आयकर आयुƅ/CIT, 4. िवभागीय Ůितिनिध/DR & 5. गाडŊ फाईल/GF. 


